
Questions to Promote Internal Discussion: 

The main questions I am hoping that the panel discusses – and hopefully sheds more light on - all revolve 

the simple chart below (made using PatentFreedom’s (now RPX’s) complete dataset of NPE patent 

litigation cases).  

 

 

The fundamental question is then: What explains this exponential rise in IP cases in the last 10 years?  

1. Is there is significantly more infringement today than 10 years ago?  

a. If so, what caused the exponential rise in cases in such a short span? 

b. What, fundamentally, in the practice of business or innovation changed so drastically? 

i. Any explanation related to this would have to have changed drastically in a very 

short period. 

2. Can we better measure infringement today than 10 years ago (while infringement itself has 

remained constant)? 

a. If so what technological advance caused this to be true? 

b. Also, given that this trend is true (more or less) across industries, any explanation would 

have to be a cross-industry technological innovation in infringement detection. 

c. Given that the underlying unit of ownership rights (patents) have not changed materially 

over this time-period, however, any explanation must be on the marginal ability to interpret 

that ownership right.  

3. Has the cost-benefit relationship skewed in favor of bringing more IP litigation, thus irrespective of 

underlying infringement or detection-technology, bringing a marginal IP litigation case has become 

more profitable?  

a. Which is it – the cost of bringing IP litigation or the benefit from bringing it? 

b. Some claim it is simply the organizational innovation of NPEs itself that is the explanation. 

This is a bit of a cop-out, though.  It still leaves unanswered which of costs or benefits 

NPEs have altered, and why? 
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